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XXI Bek — Bek OypHOro pa3BUTHSI TEXHOJIOTHH, r100aNU3aLnd 3KOHOMUYECKUX
MPOLIECCOB, Pa3BUTHsI HOBBIX CMIOCOOOB MPEACTaBIeHUs U niepenaun MHpopMa-
umu. HayuHblit nporpecc 3aTpoHyn Bce ¢OpMbl 0OBEKTUBMPOBAHUS M 3aLMThI
npaBa co6cTBeHHOCTH. He o6olien oH CTOPOHOM U TpaaUUMOHHBIE OOBEKTHI HE-
MaTepHalibHbIX OJiar — pe3ysbTaThl MHTEJUIEKTYalIbHOM JEesITENIbHOCTH, OObEKThI
rnpaBa MHTEJUIEKTYalIbHO COOCTBEHHOCTH.
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OTCYTCTBUE MATEPUAJIBHOI'O HOCUTEJIA
IKCTEPPUTOPHUAJIbHOCTD

[TIPOCTOTA TUPAKMPOBAHUA
CJI0)KHOCTb KOHTPO/JIA

© Steiner, Neyman & Partners LLC, 2006

[TpesenTanust u3 cobpanust www.CForum.ru — Bce o Mupe MoomibsHOro kKouteHta PO u CHI'



http://www.cforum.ru/

Texuuueckue cpencrsa 3almThl aBTOPCKUX npas (DRM) —
nporpamMMHble, pexe NporpaMMHO-annaparHble Cpefc-
TBa, KOTOpbI€e 3aTPYAHSIIOT CO3/IaHME KOMMIA 3al1LIaeMbIX
npou3BeNieHui (pacrnpoCcTpaHsieMbIX B 3JIEKTPOHHO#H (op-
Me) 1160 MO3BOJSIIOT OTCIEAUTb CO3TIAaHNE TAKUX KOMUIA.

TIpozpammnubie

COMNPOBOXIAIOT 3alIMLaeMble TPOU3BENEHUS
(aitibl, IMCKH, POrpaMMbl-000JIOUKH LISl IPOCMOTpa

[IpoepammHo-annapamtsle cpeocmaa

BCTPaMBAIOTCSs B CPEJICTBA BOCNIPOM3BENEeHNS
mp3-nieepbl, MOOUIbHbIE TenedOHbI U IpyrUe yCTPOoiiCcTBa
11s 06paboTKM Npou3BeieHuit B LM$pPoBbIX popmarax
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Lupexmuesa 91,/250/CEE Cosema EC
or 14.05.1991

locynapcrBa-unenbt EBpomneiickoro Corosa o6si3anuch
NMPUHUMAaTh COOTBETCTBYIOLIME MEPbl B OTHOLUIEHUH JIULI,
KOTOPbIe C KOPBICTHOI1 LIeJIbIO BbIMYCKAIOT B 0OpallieH1e
WJIM pacrnpoCTPaHSIIOT CPeACTBa, KOTOpble 0OyerdaroT
Hepa3speLLeHHbIi 00XO WM HEeITpaNn3aLMIO TeXHUYeC-
KUX CPEJICTB 3aLUTbl KOMITbIOTEPHbIX MPOrpaMM.

Y. 3 cr. 7 Aupektusel 91/250/CEE:

+ 00513aTeIbCTBO 3aKOHOAATEJIbHO
yCTaHOBUTb KOH(PUCKALMIO
yKa3aHHbIX CPeJICTB.
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Zlozoeop BOHUC no asmopckomy npasy [locosop BOHC no ucnoineHuam
WIPO Copyright Treaty - WCT u ¢poHOZpaAMMAM

WIPO Performances
and Phonograms Treaty - WPPT
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Cmamovs 11
Ob6s3amesibcmaea 8 OMHOWEHUU
MEXHUYECKUX Mep

Ob6s3arenbctBa CTOPOH MpeAyCMOTPETb MPaBOBYIO
oxpaHy ¥ 3¢ ¢EKTUBHbIE CPENCTBA MPaBOBOM 3allMThbI
DRM, ucrnonb3dyembix aBTOpamMyd M OrpaHMYMBAIOLIMX
3anpellieHHble aBTOPAMU JeHCTBHUS.
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Cmames 12
Ob6s3amenbcmea 8 omHouwleHUU UHgpopmayuu
00 ynpasyieHuu npasamu

Obs3arenbcTBa CTOPOH NpenycMOTpPEeTh CpencTBa npa-
BOBOi1 3alllUTbl B OTHOLIEHWH JIML, HAMEPEHHO OCy-
LLIeCTBJISIIOLLMX:

* yCTpaHEHWEe UK U3MEHEHUE JII060I
3JIEKTPOHHOI MH(pOpMaLMK1
006 ynpaBnieHnH npaBamMu
0e3 paspeLienus;

* pacrpocTpaHeHHe, UMIIOPT C LieJIbI0
pacrnpocTpaHeHusi, nepenauy B abup
1M coobleHne ass Bceobiero
cBeneHus 6e3 paspelleHus
MPOMU3BENEHMIT MU IK3EMITISIPOB
MPOU3BENEHUH, 3Has, YTO B HUX
6e3 paspeleHust Obina ycTpaHeHa
WJIM UISMEHEHaA JIEKTPOHHasI
nHdopmaLms 06 yrnpasieHUU NpaBaMHu.
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Cmamvs 18
Ob6s3amesibcmaea 8 OMHOWEHUU
MEXHUYECKUX Mep

Ob6s3arenbctBa CTOPOH MpeAyCMOTPETb MPaBOBYIO
oxpaHy ¥ 3¢ ¢EKTUMBHbIE CPeCTBa MPaBOBOM 3aLMTbI
DRM, ucnonb3dyemMbIXx MCNOJHUTENSIMU WU MPOU3BO-
JUTeNIIMUA GOHOrpaMM U OrPaHUUYMBAIOLIMX 3aTIPELLEeH-
HbI€ UMM JIEMCTBUSI.
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Cmamos 19
Ob6s3amenbcmea 8 omHouwleHUU UHgpopmayuu
00 ynpasyieHuu npasamu

Obs3arenbcTBa CTOPOH NpenycMOTPeTb CpefCTBa Npa-
BOBO# 3alLIMTbl B OTHOLLEHWHU JIMLI, HAMEPEHHO OCYILIeCT-
BJISIFOLLIMX:

* yCTpaHEHWEe UK U3MEHEHUE JII060I
3JIEKTPOHHOI MH(pOpMaLMK1
00 yrnpaByieHMH paBaMu
6e3 pa3peLleHus;

* pacrnpocTpaHeHHe, UMIOPT C LieJTbIo
pacrnpocTpaHeHusi, nepeaady B abup,
coollieHre Uir NOBefeHe
10 BCEOOLIEero CBeieHus]
0e3 pa3pelleHst UCTIOJHEHHIA,
9K3eMIISIPOB 3aMMCAHHbIX UCIIOJIHEHUI
U1 POHOrPaMM, 3Hasi YTO B HUX
6e3 paspelueHus Obuia ycTpaHeHa
WM M3MEHEHa JIEKTPOHHast
nHpopmauust 06 yrpaBIeHU paBaMy.
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KoHncynbratushbiii komuter BOVUC
IO YIPaBJIEHMIO aBTOPCKUM MPAaBOM
¥ CMEXHBIMU NPaBaMHU B IJ100aJIbHbIX
MH(OPMALIMOHHBIX CETSIX.
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MesknyHapoaHasi KoHgenepauusi
00111eCTB aBTOPOB
1 komMro3uTopos (CISAC)

Pa3pabaTbiBaeT cOOCTBEHHYIO MHPOPMALM-
OHHYIO CUCTEMYy y4yeTa U MIAEHTUPUKALMK
BJIaJieIblieB aBTOPCKMX M CMEXHBIX 11paB, a
TaK>Ke yrpasJjieHie aBTOPCKMMU NpaBaMHu.
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/RN International

Iso Organization for

v, % Standardization

MeskyHaponHy0 OpraHu3aLuio
no cranaaptuaauuu (ISO)

YTBep>kaaeT BCeMUPHbIE CTAaHApPThbl
B 00J1aCTH 3JIEKTPOHHOTO YpaBJIeHUs]
aBTOPCKUMM U CMEKHbIMU NTPaBaMM:

e MEXIYHapOIHbIi CTaHAAPT
Koza 1uist 3sykosanuceii (ISRC);
* MEXAYHApPOOHbII CTaHdapT
KOJa JU1si My3biKasibHbIX poussenenui (ISWC);
e MEXAyHapOOHbIM CTaHOapT
My3bikasbHOro Homepa (ISMN);
e MEXAYyHAapOOHbIM CTaHOapT
aynuosusyanibHoro Homepa (ISAN);
e MEXIYHapOIHbIi CTaHAApT
Koza 1y1sl TeKCTOBbIX npoussenenuii (ISTC).
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I1. 1 cmamwbu 48.1

Texuuueckue cpeacTea 3aliuTbl aBTOPCKOro 1
CMEKHBIX IIPpaB — 3TO:

® TeXHHU4YeCKHe YCTPOﬁCTBa;
® HX KOMIIOHEHTBI.

Lenb:

® KOHTPOJIb JOCTYIa K MPOM3BEeNEeHUSIM
1M 0O'bEKTaM CMEsKHBIX NPaB;

* npenoTBpalleHue MO0 orpaHuyeHue
JEeHCTBUH, KOTOPbIE HE pa3peLleHbl:
® aBTOPOM;
b 06na,uaTenem CMEXKHBIX Tpas;
® HHbIM 06na,ua1'eneM UCKITIOYHTEJIbHBIX NPAB

B OTHOLLEHHH l'IpOH3BeJ.'[eHHﬁ 1 00'bEKTOB
CMEXKHBIX l'lpaB.
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I1. 2 cmamvbu 48.1

3anpelreHo:

® yrnaleHue,
® HM3MEHEeHHe

6e3 paspelleHNs JINLI, yKa3aHHBIX B MyHKTE 1
cratby 48.1, undpopmauun 06 aBTOPCKOM
npaBse U O CMEXKHbIX MpaBax:

* BOCIIPOMU3BENEHUE,

* pacrnpocTpaHeHHue,

* WMIIOPT B LIEJISIX PACMIPOCTPaHE M,

¢ ny6JIMYHOE UCTIONTHEHUE,

e cooOleHue 1151 BCeoOLLero CBeieHusl,
e JI0BEeZIeHHE 110 BCEOOIEero CBeeHUst

NPOM3BENEHNIT WM OOBEKTOB CMEKHBIX
1npaBs, B OTHOLLIEHWU KOTOpbIX 6e3 paspeliie-
HHUSI JIMLL, YKa3aHHbIX B MyHKTe 1 cTatbu 48.1,
Obuia ynaneHa mHgpopmauusi 06 aBTOPCKOM
npase U O CMEXHbIX MPaBax.
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1. Unkopnopauus nonoxkenuii crareit 48.1 n 48.2
3akoHa B ctaTtby 1299 (TexHuueckue
CPenCTBa 3aLUThbl aBTOPCKUX NpaB)
1 1300 (Mudopmanmst 06 aBTOPCKOM npaBe)
npoekrta 4 yactu I'K (Ipoekr).

2. JlonosiHeHKe yKa3aHHbIX HOPM IOJIOXKEHUSIMU
06 OTBETCTBEHHOCTH: B CJIy4ae HapyLIeHUs]
nosnoxeHuit nynkra 2 crareit 1299 u 1300
aBTOp WJIM MHOI1 TpaBoobIaiaTesNb Blpase
Tpe6oBaTh MO CBOEMY BbIOOPY:

¢ BO3MelleHUusd Y6blTKOB,
® BbIINJIATbl KOMITEHCALIUH.
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Cmames 1031 [lpoekma

B03MOsKHOCTb TpebOBaThb BbIILIATHI
KOMIIEHCALK B pa3mepe:

¢ ot 10 Thicsiu py6ieit 10 5 MUIIMOHOB py0iei,
orpezesisieMOM IO YCMOTPEHUIO Cy1a,

* B JIByKPaTHOM pasmMepe CTOMMOCTH
9K3EeMIUISIPOB POM3BeNEeHusI TMOO

* B JIBYKpPaTHOM pasMepe CTOMMOCTH NpaB
Ha MCNOJb30BaHKUE TPOU3BEICHUS,
onpenensseMon UCX0as U3 LIEHbI,
KOTOpasi IPY CPaBHUMBIX OOCTOSITENIbCTBAX
0ObIYHO B3MMAaeTCsl 3a NPaBOMepHOe
MCIOJIb30BaH1e NPOU3BeIeHHsl.
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Inasa Il
«OxpaHna mexHoi02u4eckux cpeocmes U UHgpopmayuu
on15 3auumesl npas» n. 1 cm. 6

F'ocynapcrsa-unenbl EC o6s13anuch ycraHo-
BUTb IOPUIMYECKYIO 3aLUMUTY B OTHOLLIEHUM:

MU3rOTOBJIEHHS,
BBO3a,
pacnpocTpaHeHus],
MPOAAKH,
npoKara,
PEKJIaMbI C LIEJIbIO MPOAAKU
MJIM TIPOKATa,
* BJIAJIEHHs] C KOMMEPUYECKO# LeJIbIO
THOOBIMMU:
« CpencTBamH,
« NPONYKTaMH,
+ VX KOMIIOHEHTaMU WA
* [PENOCTaBJIEHUS YCIIYT B OTHOLLIEHWUH
3THX CPENCTB, NPELMETOB,
MX COCTaBHbIX YaCTe, ecqv 3T1
JIeICTBUSI COBEPLIAIOTCS
u1st o6xona DRM.

* Hupekmuea 2001 /29 /CHE
om 21 urona 2001 2o0a
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Ho6pocoBecTHOe Hcnob3oBaHue (aHMI. Fair use) — 3TO JOKTPHHA B aBTOPCKOM
rnpase, IOMyCKarolLasi CBOO0HOE MCI0JIb30BaHUE 3allMILEHHbIX aBTOPCKUM Ipa-
BOM MaTepHasioB NpH COOJIIOIEHNH ONpeeJIeHHBIX YCIIOBHIA.

«J106pOCOBECTHOE MCIOJIb30BaHUE» PETYJIMPYETCs CIENYIOIMMU CTaTbsiMK 3akoHa Poc-
cuiickoit Penepaumn «O6 aBTOPCKOM MPaBe U CMEKHbIX MPaBax»:

e Cratbs 18. °
BocnpowusBenenue npousseneHust
B JIMYHBIX LieJisix 6e3 cornacus aBropa
1 6e3 BbIMIaThl aBTOPCKOrO .
BO3HArpakaeHus

e Cratbs 19.
Mcnonb3oBaHue Npou3BeeHust
6e3 cornacus aBropa 1 6e3 BbIIIaThl .
aBTOPCKOrO BO3HArpa>kaieHusl

e Crarbs 20.
Mcnonb3oBaHue npousBeneHuit
yTeM pernpoyLMpOBaHus

e Cratbs 21. .
CBo6OHOE UCITIOIb30BAHUE
MPOU3BEAEHHMH, MOCTOSIHHO
PacCrosiO>KEeHHbIX B MECTAX, OTKPBITbIX
U151 CBOOOIHOTO MOCEeLLeHMS

e Cratbsa 22.
CBoboniHOE My6IMYHOE UCTIOJTHEHUE

Crarbs 23.

CBo6GozHOE BOCIIpOU3BEieH!E

st cyneOHbIX Lereit

Cratbs 24.

CBobonHast 3anMcb KPaTKOCPOYHOTO
M0JIb30BAHUSI, MPOU3BOAMMAS
opraHuzauusaMu 3(pUpPHOro BelliaHus
Cratbs 25.

CBoGOIHOE BOCIIPOU3BENEHHUE
nporpamm 1 IBM u 6a3 naHHbIX.
JlekoMNuIMpoBaH1e NPOrpaMm

nnst 9BM.

Cratbs 26.

Bocnpoussenenre npousBeeHus:

B JIMYHBIX Lieniax 6e3 cornacus aBTopa
C BBIMIATOI aBTOPCKOTO
BO3HArpakaeHust

TakuM 06pasoM, 0GOPOTHOM CTOPOHOI MeaI MPUMEHEHHS] TEXHUYECKUX CPENCTB 3aLly-
b1 (DRM) npu peanusaumy BbllLIEO3HAYEHHBIX HOPM 3aKOHA SIBJISIIOTCSI JIOTNOJIHUTE IbHbIE
TNpensTCTBUSI IPAaBOMEPHOMY MCIIOJIb30BaHMIO OO'bEKTOB aBTOPCKMX MPaB.
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Beuny

® CTPEMUTEJIbHOIO POCTa MHTEpeca
K IMCTpUOYLIMY LMPPOBOrO KOHTEHTA,
® 3KOHOMMYECKO¥ MPUBJIEKATETIBHOCTH
JIaHHOI cdepbl

pacTeT 1 MHTepec K MOAOOHOI 1eSITeJIbHOCTH
CO CTOPOHBI HEMPABOMEPHbIX YYaCTHUKOB
pbIHKa.

B cBs3u c uem

® yCTaHOBJIEHME JIe[ICTBYIOLIMX MEXaHN3MOB
3aLUTbl aBTOPCKUX U CMEXKHbIX NPaB
B LM(POBOIi cpene,

* BHeIpeHue TeXHUYeCKUX CPeJiCTB
3aLUTbl KOHTEHTA 1

® yCTaHOBJIEHME IOPUIANYECKOMN
OTBETCTBEHHOCTH 3a JesITeJIbHOCTb
1o 06xo1y TaKMX CPEeNCTB

SIBJISIETCS], HA HaLll B3IJIsi], IepBOOYEepenHOM
3azaueit B pasBMBalolLIeiicsl OTpaciau Lurudpo-
BbIX TEXHOJIOTHIA.
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CIIACBO 3A BHVIMAHWVE

Steiner, Neyman & Partners LLC
2/9, Gamsonovsky pereulok, Moscow, Russia
Tel.: +7 (495) 781 7883, 657 9595
www.stnpartners.com
info@stnpartners.com
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